Short Argument/Refutation

In your refutation, you should

Give a brief but complete and accurate summary of the article you are responding to
Include a thesis which states your argument (your argument should expose some sort of errors, fallacies, or missing considerations in the main article which makes the author’s argument ultimately fail)
Include several body paragraphs detailing your argument(s) with explanations and examples to illustrate your points
Connection to the larger world and importance of your argument (why does your argument really matter? What should your reader believe about this topic now?)
It is up to you whether your paper requires a conclusion or not and, if it does, what sort of conclusion is necessary or appropriate. 

You may also choose to look up the articles online or in texts to help you solidify and create your argument. Outside resources are encouraged. This research is optional, but often proves to be very helpful. 

Length: 4-7 typed, double spaced pages

Format: Perfect MLA format should be followed, with a Works Cited page 
	Criteria
	Levels of Achievement

	
	4
	3
	2
	1

	Introduction, thesis, and conclusion

(x 5)


	Introduction is engaging and provides sufficient background about topic and primary source; argumentative thesis clearly stated and specific; conclusion recasts thesis in a new light and makes connections to the larger world; thesis is unique and strong

36
	Either introduction provides insufficient background about topic/source, thesis is lacking in clarity, OR conclusion fails to recast thesis effectively; thesis is weak or not the author’s own creation. 
27
	Introduction provides little background about topic/source and does little to capture attention; thesis is implicit and hard to find; conclusion makes insufficient reference to thesis 

18
	Introduction provides no background about topic; does not capture attention; thesis is not explicit or not present; conclusion does not refer to thesis and does not add to cohesion of paper 

9

	Argument

& organization 

(x 6)


	Argument is identifiable, reasonable, and sound; each point is supported by persuasive evidence; counter arguments are used and refuted as necessary; refutation of article is clearly and logically presented; paragraphs logically sequenced with transitions and cohesive devices used when needed

44
	Either argument is not easily identifiable, contains logical fallacies, is not well thought out; or not all main points are supported by evidence, OR paragraphs could be better sequenced with transitions and cohesive devices 

33
	Argument is barely reasonable and identifiable; few main points are supported by evidence and rhetorical analysis; paragraphs not logically sequenced in most of paper; transitions and cohesive devices are rarely or inappropriately used 

22
	Argument is not identifiable and insufficiently supported; paragraphs seem to be out of order and haphazard; no transitions or cohesive devices are used 

11

	Audience awareness and Clarity

(x 3)


	Clearly targets specific audience; engages audience effectively throughout paper; maintains tone that is appropriate for the chosen audience throughout, the reader can understand what the writer is saying. The writer sufficiently explains article background in a clear way. The writer consistently presents complex ideas in the clearest ways possible. 

28
	The specific audience is identifiable and engaged through most of the paper; can capture but not sustain interest; has a sufficiently appropriate tone for chosen audience; the reader can sometimes understand what the writer is saying. The author has some trouble putting complex ideas into clear words.

21
	The specific audience is insufficiently identifiable; has little engaging qualities to hold the interest of the audience; tone is inconsistent or inappropriate for the chosen audience. The audience cannot usually understand what the writer is saying. The writer fails several times to put their complex points in clear, understandable language

14
	No specific audience; does not hold audience interest; tone is inappropriate and inconsistent throughout the paper; reader cannot understand what writer is saying. The writer fails at using clear language to express complex points.

7

	Personal thought, source integration, explanation of primary source (x 4)


	Quotations and paraphrases are well-integrated; quotations are used sparingly and are explained sufficiently; few quotations in summary of primary source; the writing shows the author’s unique thought creations (not just repetition of class ideas); summary of primary source is accurate, clear, and detailed; a “what to believe now” section is clearly in place and well-developed with a tenable position taken

28
	Either quotations and paraphrases are not sufficiently integrated and analyzed; OR quotations are used excessively OR in article explanation; OR the writing does not show sufficient thought and research on the author’s part, but rather regurgitates class ideas or internet ideas; summary is acceptably detailed and complete; a “what to believe now” section is present but could be clearer/better-developed/more tenable 

21
	Quotations used in summary; paraphrases and quotations are regularly misused and under-explained; the ideas presented show very little personal thought outside of class discussions or research; summary of primary source is lacking; a “what to believe now” section needs considerable development or the argument is unclear/faulty/fallacious
14
	Quotations and paraphrases are inaccurately or inappropriately used; quotations are used heavily in summary section; summary section is missing; the author uses no unique ideas; “what to believe now” section is missing or incomprehensible 

7



	Language

use & mechanics

(x 4)
	Superior editing with clearly written, economical, varied sentences; appropriate style is correctly followed; sentences are as clear and concise as possible; word choice is well thought-out and appropriate; Works Cited is excellently done.

14
	Good editing with clearly written sentences; some wordiness, repetition, or choppiness; appropriate style is followed with few errors. Works Cited needs several improvements.      

10.5
	Careless editing with many cases of wordiness, repetition, or choppy sentences; many errors in appropriate style. Works Cited does not follow MLA style, is confusing.      

7
	No editing with poorly structured, repetitive, or incomplete sentences; appropriate style is unrecognizable. Works Cited is missing. 

3.5

	Total possible
	150
	112.5
	75
	37.5


例文

Rehabilitation Equal to Retributivism


In the article “Punishment and Desert”, James Rachels discusses three different sections: treating people as they deserve, why people should be treated as they deserve, and punishment. The sections, treating people as they deserve and why people should be treated as they deserve, relate to punishment by explaining the process of dessert. According to Rachels, they prove that the only effective way to deal with punishment is retributivism. The process of desert according to Rachels is, “What a person deserves always depends on what he or she has done in the past” (3). In the section discussing punishment he states that there are four principles that should be followed in the justice system to make all punishments fair. These principles consist of guilt, proportionality, equal treatment, and excuses (Rachels, 12). He then goes on to state that the justice system has three possible ways to deal with crime: deterrence, rehabilitation and retribution. According to Rachels the only way to deal with crime and follow the four principles precisely is to use retribution; deterrence and rehabilitation fail in three out of the four principles. Rachels ultimately fails in proving to his audience that rehabilitation is a less effective option to retribution through those four principles by his weak arguments and examples and use of the principle of dessert. Rehabilitation deserves more merit than given by Rachels because using the same principles; one can argue rehabilitation meets these four principles that he believes the justice system should abide by.  
The first principle he brings to attention is guilt. He states that in a just system of dessert,  “Only the guilty may be punished” (Rachels, 12). He starts his argument off by explaining the basic aim of rehabilitation, leading into an inaccurate way to define the morality and fairness of rehabilitation. He states that, “…if it were possible to identify such people [criminals] in advance, why should we wait until a crime has actually been committed? Why not go ahead and pick up individuals who are deemed likely to commit crimes and subject them to rehabilitative routines?” (Rachels, 14). He is suggesting that it is obvious that recognizing the patterns of individuals whom are more likely to commit crimes in their future is immoral and unfair. However, rehabilitative routines are not truly a form of punishment so much as a form of dessert: they are more a way to put the person in question back on the right track. Across the United States there are multiple organizations such as Big Brothers Big Sisters that focus on youths whom are more exposed and more at risk to commit crimes in their future. According to Rachels, it is organizations like these that are doing exactly what he identifies as ridiculous and immoral. When in reality they are making a tremendously positive impact. For example the organization Big Brothers Big Sisters “focuses less on specific problems after they occur, and more on meeting youths’ most basic developmental needs” (Our Impact). Due to children participating in organizations like these; poorer towns all across the nation have seen decreases in their childrens use of substances, such as alcohol and drugs, skipping school and fights with their family. (Our Impact) These organizations are not targeting the kids and punishing them for being put in these positions they are just simply redirecting them in hopes of making an impact on their future. 

When Rachels argues that using rehabilitation “seems unjust” and does not follow the principle of guilt according to his definition, his argument is flawed. The points he makes about subjecting people whom are thought to commit crimes later in life to rehabilitation hardly follows his principle of guilt. There is no guilt involved when dealing with a person whom has not yet committed a crime.  By subjecting people to rehabilitative routines, the justice system is not punishing them but simply providing opportunities that they may have not had access to before. Therefore by his definition of the guilt principle “only the guilty may be punished”, rehabilitation does follow that claim.  

Rachels’s second argument against rehabilitation is its inability to be proportional. He defines proportionality by means of a just system of dessert as, “the punishment should be proportional to the crime” (Rachels, 12). He states that rehabilitation, “will respond instead to the offender’s psychological needs or educational needs”, versus “to the crimes committed” (Rachels, 15). Even though that statement may be true in certain circumstances, that does not prove that rehabilitation is not proportional. It will take a lot longer to rehabilitate a murderer than a petty thief, due in part to their psychological state of mind, which makes rehabilitation proportional to their crimes. Even though this makes rehabilitation proportional under Rachels definition, proportionality should not measured by time. Especially if the end results are the same: that in itself makes the treatment proportional. He makes one last argument against rehabilitation’s proportionality when discussing one’s stay in prison, which he says, “will depend on a parole board’s judgment about when one is ready to be released, not on the seriousness of one’s offense” (Rachels, 15). This is in fact proportional because it follows Rachels’s own definition of dessert. The principle of dessert can be applied to say that a rehabilitated person deserves to be let out of jail by the parole board, so the statement Rachels makes above follows his own belief in dessert, disproving the refutation he is making against rehabilitation. 


Rachels’s definition for his final argument and third principle, equal treatment, by means of a just system of dessert is “people who have committed the same crime should receive the same punishment” (Rachels, 12). Rachels argues that if the system is designed to rehabilitate it will “take people different amounts of time to be rehabilitated” therefore “the amount of time served will vary from prisoner to prisoner”. In fact, under rehabilitation, people whom commit the same crimes will both be subjected to the same rehabilitation; the time will only vary due to how the person deals with being rehabilitated. Time is not an indicator of equal treatment because in actuality it is not unequal to rehabilitate two people whom have committed similar crimes because they will be receiving the same treatment up until they are rehabilitated, no matter how long it takes. A good example of equal treatment that can vary with time would be parole. Two men could be put into jail for the same amount of time for the same crime but who is to say that they will receive parole at the same time or if either of them will get parole? It is not unequal to allow parole to one of the prisoners but not the other, if the first prisoner worked harder and cooperated more with the equally challenging tasks that the other prisoner faced as well. Through these claims Rachels’s fails in bringing up a strong point showing that rehabilitation and the time it takes is unequal treatment. 


In the same argument, Rachels brings up the current American criminal justice system and how it has been shaped by the rehabilitationist ideal and the implications from this that are frequently misunderstood. Even though the claim he makes may be accurate he is inefficient in explaining the other direction a rehabilitationist system can be taken. He makes a claim that critics of the rehabilitationist system say it is designed purely for the offender that is “uneducated with no job skills” versus the “well educated, psychologically balanced and has a good job” offender. He goes on to say that this, “is attributed to racism” and “racism no doubt has something to do” with these verdicts. By stating this information he is claiming that rehabilitation, in part, is a contributor to racism and also has no punishment for a well-educated, balanced, white individual, yet retribution, capital punishment, does. However, it seems it would be a lot different to lock up an underprivileged kid for more time or sentence them to death, than simply to make them go through rehabilitation, which is something even the white offender could benefit from. It is apparent that racism can be a factor in some of the decision-making processes of rehabilitation or retribution systems but by choosing to follow the rehabilitation principle, one is choosing the lesser of two evils. If a lower class, minority individual is sentenced to death due in part to racism versus a lower class, minority individual sentenced to lots of rehabilitation routines due to racism, which is better? While it may in fact not be the most aggressive option it is a better option than capital punishment in this circumstance. The individual will get a second chance to change their lifestyle versus a death sentence, whether the verdict was fair or not. 

There are certain situations where racism does not come into effect and it is all the resources that are available to the individual. For example there are two types of cocaine; crack cocaine, which is smoke able and usually used on the streets with lower class and then there is pure cocaine, which tends to be more expensive and used by more upper class individuals (San Antonio Lawyer). Unfortunately for the lower class individuals, “an individual who deals five grams of crack cocaine faces the same sentence as a defendant who deals 500 grams of powder cocaine under the Guidelines” (Denniston).  In the example Rachels’s uses the reason a lower income person would end up in jail for longer for the same offense as a higher income individual, has to do with what they were selling and what was available to them, not their ethnicity. There are multiple factors that go into the verdict that a rehabilitation system or retribution system use. Whether it be racism or the resource that is available, Rachels fails in showing why capital punishment with the retribution system would be a better option to rehabilitation system. 


Ultimately in the last of the four principles Rachels does agree that rehabilitation falls under the principle of excuses. He agrees that rehabilitation and retribution are similar in the aspect of excuses, because anyone with an honorable reason for why they committed a crime does not need to be rehabilitated or under the definition of retribution, deserve to be punished. 


The entire point of Rachels argument is that criminals should be punished by the idea of dessert, or by what they deserve and follow four certain principles for that punishment. Rehabilitation does offer that, while following the four principles. It takes criminals off the streets and subjects them to treatment, because in reality every person, including criminals, deserves a second chance to change their behavior and make up for what they have done. While rehabilitating the person, this system, only rehabilitates the guilty, is proportional in rehabilitating the criminals, and creates equal treatment for all in its program. All in all, James Rachels fails in convincing his audience that rehabilitation is a lesser option to retribution through his use of poor examples and arguments, inability to relate certain points to the principles and accidental addition of the principle of dessert.  

Work Cited

Denniston, Lyle. "“Crack” vs. powder cocaine: The sentencing dilemma." Web log post. 

ScotusBlog. Akin Gump Strauss Hauer and Feld, 11 June 2007. Web. 5 Nov. 2009. <http://www.scotusblog.com/wp/crack-vs-powder-cocaine-the-sentencing-dilemma/>.

"Our Impact." Big Brothers Big Sisters. Ed. Big Brothers Big Sisters. Big Brothers Big 

Sisters of America, 2008. Web. 3 Nov. 2009. <http://www.bbbs.org/site/c.diJKKYPLJvH/b.1539751/k.BDB6/Home.htm>.

Rachels, James. “Punishment and Desert”. Hugh Lafollette. Ethics in Practice. Oxford: 

Basil Blackwell, 1997. pp. 470-479.

San Antonio Lawyer. "Drug Information-Cocaine." Law Offices of Anthony B. Cantrell. 

Law Offices of Anthony B. Cantrell, 2009. Web. 4 Nov. 2009. <http://www.anthonycantrell.com/>.
